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WILDES LAW
ON IMMIGRATION

BY MICHAEL WILDES, ESQ.

On The H-1B Professional
Worker Visa Deadline

The Immigration and Nationality Act (INA) sets
forth an alphabetical delineation of temporary visas
that can be pursued in order for noncitizens to work
and/or remain in the United States. Each type of visa
in this wide range of temporary (nonimmigrant) visa
categories serves a different purpose. Some afford the
beneficiary the opportunity to remain in the United
States for a few days, while others provide the secu-
rity to remain for several years. This article provides
an overview of one visa category, the H-1B category,
which applies to noncitizens who wish to perform ser-
vices in a “specialty occupation.”

To qualify as a specialty occupation, the job must
meet at least one of the following criteria:

1. An American bachelor’s or higher degree or its
equivalent is normally the minimum entry require-
ment for the position.

2. The degree requirement for the job is common
to the industry or the job is so complex or unique that
it can be performed only by an individual with a de-
gree.

3. The employer normally requires a degree or its
equivalent for the position.

4. The nature of the specific duties is so specialized
or complex that the knowledge required to perform
the duties is usually associated with the attainment
of a bachelor’s or higher degree.

Moreover, for an applicant to qualify to accept a
job offer in a specialty occupation an individual must
meet one of the following criteria:

1. Have completed a U.S. bachelor’s or higher de-
gree from an accredited college or university required
by the specific specialty occupation.

2. Hold a foreign degree that is the equivalent to
a U.S. bachelor’s or higher degree in the specialty oc-
cupation.

3. Hold an unrestricted state license, registration,
or certification which authorizes full practice of the
specialty occupation, and be engaged in that specialty
in the State of intended employment.

4. Have education, training, or progressively re-
sponsible experience in the specialty that is equiv-
alent to the completion of such a degree, and have
recognition of expertise in the specialty through pro-
gressively responsible positions directly related to
the specialty.

To avoid unfair competition by foreign workers,
a Labor Condition Application (LCA) must be filed
and certified by the Department of Labor (DOL) and
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served before filing an m-uw petition. In the LCA, the
employer attests that they will pay the H-1B worker
at least the prevailing wage for the position. The cur-
rent LCA processing time is approximately 7-10 days.
A foreign national worker may hold H-1B status
for a maximum of six years, and it may be granted in
_increments of up to three years at a time. If an individ-
ual is successful in obtaining an H-1B visa, the foreign
national’s spouse and children may obtain H-4 visas to
enter and remain to accompany the H-1B in the U.S.,
although they sre not authorized to work here.

The current annual cap on the H-1B category is
65,000 (6,800 of which are set aside for nonimmi-
grants who are citizens/nationals of Chile or Singa-
pore). In addition, 20,000 H-1B visas are available
to foreign workers who possess a master’s or higher
degree granted by a U.S. university.

‘In 2018, the United States Citizenship and Immi-
gration Service (USCIS) began accepting H-1B peti-
tions subject to the cap on April 1. USCIS reached
the statutory H-1B cap for fiscal year 2014 within the
first week of the filing period, which ended on April 5.
Approximately 124,000 H-1B petitions were received
during the filing period, including petitions filed for
the advanced degree category. On April 7, USCIS
used a computer-generated random selection process
(commonly referred to as a “lottery”) to select a suffi-
cient number of petitions needed to meet the caps of
65,000 for the general category and 20,000 under the
advanced degree category. For cap-subject petitions
not randomly selected, USCIS rejected and returned
the petition with filing fees, unless it was found to
be a duplicate filing. The agency conducted the selec-
tion process for advanced degree petitions first. All
advanced degree petitions not selected were part of
the random selection process for the 65,000 limit.

For the coming fiscal year 2015, USCIS will ac-
cept cap-subject H-1B petitions on April 1 to request
an employment start date of October 1, 2014. If the
number received during the first week of April ex-
ceeds the annual quota, a lottery will likely occur.
Thus, employers interested in sponsoring a foreign
national employee must time their cases appropriate-
ly. Since the H-1B visa category Euﬁromﬁob process
can be very oo/BEmN and time consuming we recom-
mend that you consult with an immigration attorney
to assist with the process early on.

Michael J. Wildes, a managing partner of Wildes
and Weinberg, P.C., is a former federal prosecutor
with the United States Attorney’s Office in Brooklyn

(1989-1993). He is an adjunct professor of Business

Immigration Law at the Benjamin N. Cardozo School
of Law in New York. From 2004 through 2010, He
was also the mayor of Englewood, NeJ, where he re-
sides. Wildes and Weinberg, P.C. has offices in New
York, New Jersey and Florida. If you would like to
contact Wildes with specific immigration questions,
email him at michael@uildeslaw.com or visit the
firm’s website at www.wildeslaw.com.and advice.

Need a Reliable Heimish Escort

to Israel or Florida?

Be it a time of joy or sadness, sometimes you need
someone, a trustworthy someone, to escort your mom
or dad, child or grandchild, to a destination with the
same care, integrity & effort as you would have for them.

For particulars and references please email:
Helkal@aol.com

Valley Village
or other neighboring areas

You can order
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Under the VAAD Horabanim of Queens (VHQ)
78-10 164tk Street, Fresh Meadows, New York
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Professional Chef on staff

For further information please contact
for an exquisite dining experience

David Efreymson 718.591.8300 Ext. 201

List of Hospitality Rooms,

Sponsored hy Chesed 24/7

Will you be in the Hospital over Shabbos or Yom Tov? Are
you in the hospital and need kosher food? The following
Hospitality Rooms (also known as Chesed Rooms) can
help, providing you with kosher food, assistance and care.

Columbia University Medical Center
Milstein Hospital Pavilion

6 Fl North, Room #6-112

Tel. in room: 212-305-5622

Columbia University Medical Center
Babies and Children’s Hospital
6™ Floor Lobby, Room #662

Lenox Hill Hospital
4% F| (off waiting room)

New York Hospital Cornell Medical Center
2" Floor North, Room #107
Tel.in Room 212-746-7335

Hackensack University Medical Center
5% Floor West - Women Building, Room #121

Good Samaritan :omvﬂm._ (Suffern)
Main Lobby

Englewood Hospital and Medical Center
3" Fl, Room #632

Mount Sinai Hospital
Guggenheim Pavilion,
2" Floor, near the shul

Catskill Regional Medical Center (Harris Hospital)
Main Building, 4th Fi, #455

Memorial Sloan Kettering Hospital
1% Floor Room C-170

Hespital for Special Surgery
2" Floor, Room 252 West

Valley Hospital
Mother Baby Unit, B3224

Montefiore Medical Center
Albert Einstein - Weiler Division
4* Floor, next to cafeteria

Calvary Hospital (Bronx)
3 Floor, off the Family Lounge

Ellenville Regional Hospital
Radiology Waiting Room

All the above rooms are fully stocked with kosher food,
snacks, drinks and many other amenities a member of the
community may need while in the hospital. For patients
or families stranded in the hospital over Shabbos or Yom
Tov, each Chesed 24/7 Hospitality Room is equipped with
a Shabbos warmer, fully prepared Shabbos meals, a hot
water urn, grape juice, challah rolls, electric candlesticks,
siddurim, machzorim and other items one may need.
Many of the rooms have a Chesed 24/7 patient represen-
tative who is available to assist and help in any way they
can. A hot cup of coffee, a piece of cake, and knowing
someone cares can make all the difference in the world.

May the Chesed 24/7 Rooms be used only for simchas.

This list is sponsored by Chesed 24/7. For additional
assistance or information, please call Chesed 24/7 at
845-354-3233 or visit www.chesed247.org.




