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E. we ean soly
'L ‘k'} l.il"()b'(‘m t"ou, ve those two problems we should be able to

dr. Suarieo. It is an excellont observation,

L if-—uid T am optimistio that. wa will o (g s

m the Federal Government and 1 necept Congressman Ryan’s ob-

ution with regard to the home relief program—but once having
wr intent would he to establish a policy that where a department

o:ln %2:&?2‘7‘“;%1% ‘1;3 mnl.llktegul alien that we make a referral

1 L Naturahization Servi : i

INS take whatever action should be t:limco bt ke ity

. RopiNo. That would be very helpful,

1r, SunerLiNg. Thank you.

. Ropixo. Mr. Hogan?

(r. Hocan. I have no further questions.

{r. RoniNo. Thank you very much.

Jur next witness is Mr. Leon Wildes on behalf of the Association of

wtion and Nationality Lawyers,

Wildes, it would be hq]i)f.ul to the committee if you could sum-
rize your statement. I will insert the prepared statement in the
yrd in 1ts entirety.

Lhe

ATEMENT OF LEON WILDES, ESQ.,, IN BEHALF OF THE ASSOCIA-
ON OF IMMIGRATION AND NATIONALITY LAWYERS, NEW
ORK CHAPTER; ACCOMPANIED BY EDWARD DUBROFF

Witpes. Thank you.
> document referred to follows:)

D STATEMENT OF Leoxy Wirpes, Esq., IN BeEwArLr OF THE ASS00IATION
OF IMMIGRATION AND NATIONALITY LAWYERS, NEW YORK CHAPTER

me is Leon Wildes. I am an attorney-at-law, duly admitted to practice
State of New York. I appear pursuant to the authorization of the Board
rnors of the Association of Immigration and Nationality Lawyers and
f of its New York Chapter. During 1971 I had the privilege of holding
s of National President of the Association and presently serve as a mem-
its Board of Governors and of its New York Chapter.
ssociation of Immigration and Nationality Lawyers is a bar association
ated in 1946 under the laws of the State of New York with chapters
ipal cities throughout the United States. It is comprised of some GOO
titioners in the specialized field of immigration law throughout the United
‘and has its largest concentration of members in the New York-New
g, Our New York Chapter consists of approximately 250 immigration
oners who, we believe, are in a position to tonch the very pulse of the
alien problem and whose accumulated experience, we submit, qualifies
mment upon the type of legislation which might best serve the interests
nited States. We share with the Immigration Seryice the common goal
ng to achieve the proper and fair administration of the immigration
sugh we may at times differ as to what we believe to be the proper con-
those laws. In behalf of the officers and members of our Association and
York Chapter, I wish to express my appreciation to the Chairman and

ory reading of the recent newspaper and other coverage of the problems
to the illegal alien in the United States wonld lead the uninformed
b believe that the problem is an enormous one, beyond the scope of exist-
and enforcement procedures, which requires that drastic legislative
18 be enacted. It is intimated that our national problems of unemploy-
lance of payments, and lawlessness can be substantially curtailed by
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A repressive immigration legislation to disconra
:,n::;:.ilr\;‘:‘uhllng. in our vxl’volrience. could be farther fl'ﬂlg
vew York 2 is concerned. v :
-\‘\‘:'0\ ‘l:h:vr(: n' timt the tendency to enact severe civil
illegal employment Stems fmm’ an incorrect analysis of
whose diagnosis of his patient’s condition is in error,
wrong medicine; if his diagnosis is that the condition
actually is, the medicine he prescribes may aggravate
he hopes to relieve. In its testimony before this Subcom
Qervice has stated that 979, of the illegal aliens apprehen
\exicans. The large preponderance of Mexicans in the i)
hich commenced in 1965 with the disco

is a situation W cor
program. That program, as you know, DErmitted Mexi

enter the United States

the same temporary wo i
large have no interest in emigra

error: Mexicans by and !
The typical Mexican who enters illegally wishes only to
period of time in this country and returns to his family in
states. The problem which he has created, though it has 1
is strictly a regional one, despite the fact that Mexican alien
in other states beyond those immediately adjacent to
indeed the problem can be so localized, we believe that a
vond the scope of the problem would amount _to a prescription
strong for the ailment, particularly when it 1s.app1ied to
anatomy which are in completely healthy condition. Aol
In the New York area, one seldom finds a Mexican alie
cordingly, with what the Immigration Service referred to as f
illegal alien population. A major distinction is that most
the New York-New Jersey area have entered the Uni
illegality of their status lies in having remain_ed_l.;ere“ 7
period of stay or having worked without authorization. W
illezal entry or wetback problem which is prevalent along
Our experience demonstrates that the Immigration Service i1
stantial control over the situation, both in regard to the dei
and their efficient removal, in the large majority of cases
of instituting deportation proceedings. %
On the labor market scene, illegal aliens in the New Yor!
positions for which resident American labor is simply not
where resident aliens or citizens are unwilling to work.
no opportunity for unscrupulous recruitment, as it is a
New York for an employment agent to place in employm
violation of his immigration status. Moreover, employers
pay prevailing wages and offer prevailing working coi
strong competitive market for good reliable workers, st
and minimum wage laws, among other factors which kee
high level. The conditions bordering on peonage which are
farm owners along the southwest border can not exist
As attorneys representing aliens and employers, we
experience in discussion with employers of aliens who h
the necessity of filing applications for labor certificatio
(14) of the Immigration and Nationality Act. Employers
sponsor such aliens for permanent residence because they
of their services in order to survive in a competitive economy.
a labor certification application is filed, the employer mu
meet prevailing wages and conditions of work. These empld
time and effort to assisting illegal aliens in regularizing th
so that they may continue their needed employment. In fac
taught us that the alien may be the necessary link with
production is broken. If an alien is the only available tail
a sleeve in the jacket, his presence is an absolute necessi
ployment of the other tailors and operators involved in th
We believe that the imposition of a penalty, criminal or
ployer for having employed an alien in violation of the ali
only be an inappropriate approach to the problem, but would
overdose of the wrong medicine. One wonders whether the p
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» determination were to he Placed in fhe hands of nistratiy =
ractical implementation would he ven more dimml.: ;dm oy
would be no element of discretion Such as that ey, :
eter!mno:d wthictllnlcnlses on%ht ‘tlotl;le ' udieia] :
B e Himit 0 the issne of whe er th abmseq g
o 'sgrh bt‘msm both the administrative age;;ydmmthn:tgg
altogether unnecessary enforcement i
wonld not be carried on b
uf District Court judges,
~We also believe that any furth

p ] of political anq

ent. and reminiscent ng a police state, Ty Teéfquire an galien toec(;nr‘;ymj: m’:i

security card marked “illegal alien—ineligible § ’ '
as to self-inerimination for the alien. is to relinguish

all Americans a substantial portion of their right to privacy which is so fgx‘x];:-

atal to our system.

§ vers, It is erroneous to believe that we can
istroy the incentives which bring these aliens to our shores without dealing a
telling blow to ourselyes in the process, Aliens are attracted to this country by
its ontstanding social, political and economie opportunities as compared with
eonditions in their own countries. How can we on the one hand encourage foreign-
15 10 visit this country, attend our schools, purchase our products, use our faeili-
Hes and contribute their currencies to our economy without acknowledging that
8 Certain percentage of these guests are bound to violate their status? Though
0 retail store execntive advocates stealing, all must take into aeconnt that any
Slore which offers its merchandise on open counters must expect a certain ff)m"““l‘i'
% Dilferage. Closing the store might solve the problem, but at what cost? If ::T _
¢ shoplifters entered by one door and confined their activities to oneﬁdzrtm =
":;_vv A business executive would be likely to concentrate his security efforts
Nt areq

oS TeCommend. that this Subcommittee consider adopting & measure which
20Ul enghla M

ods of work
exi workers to be admitted for temporary peri Sk
o - DTODEr Sﬂfeg'uc:.:'lds. such as the labor certification provlslogs ‘;):rgis ;1:;; n(:{lif
S0 Which woulq assure that minimum or prevailing wagzzqesbnnmmime ey
a3 Were adheped to. We have every confidence that this ‘h“ cgﬂem"-
" A0proprigte remedy to cure the illness without killing the p
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.In behalf of the Association of Immigration and Nntlonam;,
New York Chapter, I wish to express my appreciation to

e c::“' ing
members of the Subcommittee for having afforded us this oppo Irmgy, * ity

our views on these important issues, tunity ¢ 1 ang
" ; t
Mr. Wirnes. Thank you very much for taking me oyt of
gentleman on my right, as you may know, is orq

a senj er.
bar association, Mr. Edward DubrofT. O member °f'£2:

:}s a past president of t‘he ln‘!mi.gmtion and Nationgljt T
Association, a national bar association some 25 years old Iy N
designated by the New York chapter to make this exps hav, n
views, and I have been authorized by our national bmﬁ’ms‘"n of ity
to Odo SO.

ur association is comprised of over 600 lawvers
United States who specialize in the field of i‘;]ynﬁgrgir;?%h%t the
largest concentration of our membership is located here in N:'“",The
where over 250 attorneys comprise our New York chapter, g 1ork,

We feel that this affords us a kind of expertise, enablin us't
our finger on the pulse of the illegal alien problem in the Unigted S° Put
We share with the Immigration Service the common goal of loga!es'
toward a proper, fair and impartial application of the iIMmigpat:
laws. However, we have some fairly definite views about, what “'m
tho&(}g;s should an(} shhould not include.

g at some of the newspaper articles and other cove :
problem would lead an unwa.gypreader to some terrible c?xig:il?sflghls
One would conclude that our national problems of unemploymegs'
balance of payment, lawlessness and other social maladies can be clmff
by a type of retrogressive legislation against aliens. Nothing, in oyp
eSt’i‘l}rl?tll?n, can be oris fm('lther from the truth. y

_This hysteria is carried on in a manner which is pointed out qui
vividly in the newspaper article which appeared mgav in thétﬁ]xil]t;
News. The chairman of this subcommittee has just stated that he
decries “the wide-ranging figures with no substance in fact” as to the
number of aliens that might be obtaining assistance in the United
States or in the New York area under welfare programs.

In today’s Daily News those wide ranging figures are attributed to
him. A further example of the type of hysteria which is possible under
the type of legislation proposed by this committee is that a member of
our assoclation, an attorney at law duly admitted to practice in this
state, was questioned at the door to this building and asked for his
alien registration card, because he appears to be alien. Just think of
this as a graphic example of the type of hysteria that a repressive law
that might punish employers and aliens alike might have on the public.

When a doctor prescribes the wrong medicine it is usnally because
he has misdiagnosed the malady. We believe there is a tremendous
misdiagnosis of the malady potentially available in this situation. The
Commissioner of Immigration has explained that 97 percent of all
illegal aliens apprehended during a certain period of time were illegal
Mexican aliens or “wetbacks.” |

We here in the New York area—and I may speak for the cumulative
experience of the members of our association—seldom, if ever, sce a
Mexican alien. In 14 years of practice in this field I have never met

such a “wetback.” T have a mental picture of a man coming into my
office dripping with water from the Rio Grande.
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jobs that are being filleq by illega] aliens ang nonipp ANt Waiting £y
* He stated that in his OpPInion—J haye asked him § ts.
mation to this effect—t]e employer was ot maki or further info;
to recruit available anq qualified legy] resident alrilgns and Amerj

: erican
~ Mr. Wioes. We have a gregt deal of ex eri : :
e because our clients are gonery]ly ﬂlieng, wﬁcti:: 122?1 orl ulalr
who have retained us to assist them in applying to Af Red c2al,
office for labor certifications, I. Redding’s
We spend a great deal of time speakin
pussing with them the problems the)!)are h B
employers, by and large—and there gpe
have found 1t Impossible to recruit the kind of workers they need
They are generally not interested and not able to pay below I’révailin;,;
rates of pay because of strong union inye] in thi

fl 1721

hirough the placing of joh orders with the local Tabor Department
iices, and cite their advertising, and other recrnitment efforts in sup-
port of their application for labop certifications,

e are convinced that there are many, many employers in the New
ok and New Jersey area who would be thrilled to hire Americans
for the jobs that are available. What happens is that local workers are
teferred by the Employment Service and fhe employer will adyise s,
L tried onf three of them. One fellow didn’t come in until 11 in the

orning, Another never showed up, The third told me he didn't want

% 10b. ITe was only interested in his weekl y unemployment check,”
i 50 on, |

onted, there are many jobs that perhaps aliens are filling which
nerieans might fi1l, hut t]fmm il ht_m%t gg]t;cetg;er}\;ta‘ﬁ%
o Aps also others who are ﬂ]ﬁ% ’;;Lu (piHap others mi

Ve belioye that by and large jing o worthwhile
fryice here,
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Often what we will find is that the alien is the key

ment of many Americans. Y to the emp],

_ Mr. Ropixo. Are you referring to the legal resident a1 A

illegal aliens!? alieng or )
Mr. Wirpes. Often the illegal resident alien. Take th :

who happens to have come in from some Elll'openﬁ ((.lcaso,o & taj)

mained illegally by virtue of having overstayed his {}Untr N rzr

employment. He is the only sleevesetter in the fa(‘tory Dl()";:n:nd i

hundreds, of operators depend upon his operation. In m » Perhy e
he is performing a valuable service. ¥ estimatj,
)

We don’t appear here to condone illegal immigrati
States; I don’t think that any witness wél‘ll nppemg};letrlgltlotg the Uny
in favor of illegal immigration. We submit that the h ”‘s{ea{lything
proach to the problem, as often comes through, not from {h Il;lcal. ap-
of this committee. but from newspaper and other publi 2 A
of what is going on, is not an appropriat PUbAC. aocountiy

going on, an appropriate approach. g8

Mr. Roprxo. I would like to say at that point, Mr. Wildes, t} :
committee has very deliberately sought to delineate the ane 10t this
lll(]}IIlll‘}' with no ilntont to conduct a witch hunt. % of its

owever, we do recognize that these are times when there j
ployment, that there are jobs that are being taken Whiche rﬁ,fe‘r'-“ i)
and other legally resident aliens are seeking to fill. SHIS

We want to know whether some illegal aliens are coming in a
doing the kind of menial task that maybe other Americans won't &1 :
This is what we seek to find out. A

ol think that while I agree with the substance of what you say, Mr
Wildes, you are suggesting that this committee is concerned with
repressive type of legislation. You also mentioned that someone was
stopped at the door and asked for an alien card.

I would like the gentleman in this audience to know that the
chairman of this subcommittee was also stopped and asked for my
identification card. I certainly am not going to resent the fact that
the gentleman was there doing his job. I willingly presented my identi-
fication card. \

Does the gentleman mean to say that because there are some people
here who don’t share the same color that they were harassed because
they were asked for identification.

Mr. Wirpes. We are very much impressed with the careful approach
of the subcommittee over the last year throughout the United é)tates to
the study of this fproblem, but we are equally impressed by the general
press coverage O the problem, at a time of severe unemployment an

other social and legal problems, for in the press the alien problem

and the general social and economic ills are tied together in a manner

that we don’t think is reasonable.
Mr. Ropixo. You may continue.

Mr. WiLpEs. As a result, we opp r
tion that might continue beyonc the period when unemploy
the other social ills might no longer oxist. We feel legislation W
would penalize employers may Seem acceptable at a time O
unemployment, but may give us much to be concerned about at @ Jater
time when the unemployment rate has subsided.

ose as repressive the type of legisla-
oyment and
hich
real




1 1093
vo are opposed in ?rinc"gp!e to this type of legislation, whether it
vides for a eriminal or civil remedy with respect to employers, We
it is the type of remedy which misdiagnoses the illness, It assumes
p the illness is so bad that it requires major surgery.
‘ are not here to state that there i8 no mblexn.%n the contrary,
. that there is a serious problem. But we believe that
pblem is a localized one. Tf 97 percent of the illegal aliens appre-
ded in this country arrive over the Mexican bor er, would it not
perhaps inappropriate to take a national overall view of the
phien! . ’
In a business establishment you will never find an executive who
in favor of thievery or stealing. Yet, no reasonable businessman
suld fail to set aside a reserve for pilferage. The moment he opens
 doors of the store to customers he knows that some may abuse the
wilege. And if he were to find that all of the pilferers entered by one
‘and confined their activities to perhaps one counter. it seems
o that a businessman would confine his security efforts to that
s of entrance and that counter.
. Ropivo. Mr. Wildes, you mentioned the legislation which is
- considered by this subcommittee. As you know, the sanctions
st the employer are designed to remove the economic incentive
s to illegally enter this country in search of employment and
ent the exploitation of illegal aliens by unscrupulons emvloyers.
@ legislation covers both a visitor who had overextended his stay
he fellow who came across the border? Wouldn’t he still be an
alien and shouldn’t the person who is employing him knowingly
eable with something?
1pes. That would amount to closing the store. Each year
ect millions of visitors to come to this country, to bring their
ies here, to take our styles back home, to purchase our produets,
education in our schools and yet we expect that some of them
abuse the privilege.
It seems to me that if only 3 percent of the illegal apprehended
pulation consists of those who enter illegally, remain here and
status, perhaps a more regional approach to the problem of
xican illegal aliens is the logical approach to the problem.
1ave no specific formnla. Just as the doctor, we have no cure-all
dy. But this problem of illegal Mexican immigration commenced,
ieve, in 1965, with the closing of an established Bracero pro-
T don’t Eurport to be an expert in that program, but it seems
that perhaps we ought to devote some time to thinking about
ing and legalizing the illegal Mexican alien.
llegal Mexican alien is not interested in settling in this eountry
ng residence here. By and large, he enters to do seasonal work

money so he can support his family back in the northern
Mexico and go back to his family.

s if we were able to channel that into a type of program we
proach the problem without losing, in the approach to the

0, many of the rights that we all have as Americans.
ns to us that if we are to punish employers for hiring aliens

'k in violation of their status, we encourage employers in inter-
I prospective employees to pose questions concerning national
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soe . religion, and a host of other 1ssues which are no
(l‘li;:f;'.'."x:]l (l».:(i(n {)‘nq“ms.tv. Who would suller mqs(;? 1t ,','Ou]d w ”
that the ethnic American, the yermanent resi :i{lt nlien who i'“t.r"h‘
to find a job, the ellow with the .fnn:lgn-?oun m% name. ing

This, to us, seems to be the application ob A remedy which, a] .
a cure-all, demands of us as American citizens gh
we give up a type of inalienable right which w;: hm,-?_ that

We feel that Congress should not resort to that type of measure.

AMr. Ropixo. Mr. Tilberg?
Mr. Enserc. I haveno questions.

Mr. Roprxo. Mr. Mayne! Y _ il
e Aiaes 1 just like to clarify this incident that seemeq .

Mr. Mavyxe. 1 would ] ( |
cause a great deal of concern on your part this morning. Did ygy
talk with the man who was required to produce some card?

Mr. WiLpes. Y €83 he is here. 1 -
Mr. Mayxe. Were you there at the time of the incident?
Mr. Wroes. Noj; I heard this story from a fellow attorney.
Mr. Mayye. From the attorney

Mr. WiLpes. Yes;he is here today-. ;
Mr. May~E. You said he was asked to produce an alien registration

card. Are you sure that was it or that he was just asked to produce
some identification? - ; .

Mr. Wipes. This 1s a specialist in the field of immigration law
who knows exactly what he was asked. He happens to appear foreign,
He has a name that sounds foreign and I was pointing out the inei-
dent. not so much to show the type of interrogation that goes on in a
Federal courthouse; but to show it as an example of what might go
on when a gentleman applies for a job under the proposed legiﬂ‘?ntion.
What employer, upon penalty of a fine or criminal proceeding is
going to take a chance on hiring a man who appears to be an alien
and who has an accent or who perhaps cannot adequately explain his
status?

Mr. May~e. You don't think it was possible he was asked to pro-
duce identification and that was the nature of the request?
Mr. Wines. He 1s available and I am perfectly willing, if the

Congressman wisches to ask him.
My Mayxe. That is for the chairman to determine. But I, like the

chairman, was asked to produce identification when I came to the
entrance downstairs today. I did not feel it was an indication of
hysteria for me to be asked to do that. T would submit, sir, that you
are overreacting somewhat to a rather unfortunately normal require-
ment in urban America today.

I certainly did not feel I was being insulted or even inconvenienced
to have to fish through my pockets and have to get out my identifica-
tion. I don’t feel any American citizen or alien should take offense.

Mr. Wiepes. Sir, I agree with you completely and neither did I
fool offended when I was asked to chow my identification. I showed
my drivers license. This is a gentleman who was asked for his alien
registration card specifically because he appears to be foreign.

1 don't want to draw undue attention to this specific incident, except
that it points out the type of question which might be raised under
proposed legislation. 1 ‘cannot see an employer placed in a position

it appears to be

A A"
O L T my o e hasinen e e N B AS WD B TR e e

R
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e he might have to sublject hirmself to erimg ivi

wh pre king a mistake in hiring the wWrong person m';:lm‘l‘;:lg
o alien, . :

n llrlﬂ ovino. But, Mr. Wildes, we o

ﬂ OB 1 only if he "k}nnwingl_\‘:'_hinwl
e are considering these provisions in order to safegua -
-'.icans who are seeking employmen eguard or protect
sident alien.

" But the position you have taken_—I am not going to prolong it—
i to almost do }i“itll“"g }tllboll:f fl;!:)e Situation. You refer to the 97 per-
gent figure which Thave hea om time to time. Rightfully. of course >,
: tvt:e':lt credence, but I found in ] = -

nce, but 1 ¢ course of the conduct of these
hearings that 1t 1sn’t 97 percent a

_ Mexican problem; that there are
many others in other areas that are coming 1n.

* The facts belie what you say. T am not going to belabor that any
more. You have an opinion and I respect it for what it is. We will
ive it every consideration. but there appears to be a definite dif-
ence of opinion and this is what we haye to try to resolve.

r. Witoes. Mr. Chairman, may T offer a comment on the use of
fhe term “knowingly ™ As attorneys we have experience in the nse
of that term in many criminal and civi] penalty provisions. Alwavs.
in an interpretation of that term, the f

¢ : ailure to inquire or the failure
to take note of certain obvions elements is consid

[ ered in determining
whether a man “knowingly™ did something.,
" It seems to me that if T were an employer I wouldn’t want to get
jnvolved in the problem at all: as to whether some Federal judee
might determine that 1 did something “knowingly” or that I shonld
have known better. T would just prefer not to hire anyone who looked,
sonnded, or appeared to be foreign.

- My. Robixo. Mr. Ryan ?

Mr. Ryax. 1 should like to commend you for a very competent
tatement, having raised an issue to which the committee has to

rive very serious consideration, and that is the implications of any
uch proposed statute,

As the chairman says, it is a problem the committee is looki

s U or not there is a legislative solution. The one which
ou pointed to has opened the door to some very undesirable conse-

'ou have any suggestions T am sure the committee would welcome
g it. This 15 what this committee has been grappling with and

nk you for pointing out the potential consequences of this kind
lement.

Rovixo. Mr. Hogan ?

Hocax. The witness deseribed in a kind of facetions vein ahont

¢ks coming into the office, but I think we ought to recognize
etbacks covers more than those that actually and literally go

th the Rio Grande. -

ere is ample indication there are ship-jumpers, there are people
' here in airplanes. In the general concedpt of that word and

ney would be considered wetbacks, so T don't think we ought
reat that facetiously:,




e Ll—

1096

I will add to what my colleague said. I too was askeq t
identification going in the building. And this committee—i¢ O shoy,
familiar with the hearings throughout the country—in no wa”‘o“ are
want to demean the legal alien or the American citizen who may Woulq
with a flavor of foreign accent, and if you check the backgy 6}; Speaj
phose on this committee you will learn we are not far mmovgdmd of
immigrant status ourselves in our progeny.

I also will state from attending numerous hearings throyg)
the country that your fears about omp]oyers not wunting to talg lout
risk of hiring people because they look like they might be 4] ® the
not well-founded at all. oS ig

We heard employers come before the subcommittee time anq ;
again and pay lhigh tribute to the quality of work they get flme
illegal aliens, and commenting gratuitously. In most instances jt e
superior to the quality of work they get from American cit:izens“f~as
one reason or another, so I don’t think your comments are fyj, b
the employers. e

~ What this committee is attempting to do is to find workable gg]
tions to cope with a serious problem. We in no way want to infrip %
the rights of citizens and subject them to any kind of embarrassme;;’rte
I assure you of that. '

We, as the chairman indicated—the word “knowingly” is in the
law as it is now written. Most of us on this subcommittee feel we neg(
to go even further to providing the employer who might potentially
employ an alien, with more of an indication so he can satisfy this
requirement. I won’t go into the details, but most of us feel some
kind of a designation on the social security card as to alien status
would be helpful because illegal aliens can readily get social security
cards. I think that while we do appreciate your coming before the
subcommittee, frankly, as an attorney myself, I would have far better
have seen an organization representing legal specialists in this area
to come forward with more helpful suggestions rather than criticism
of what is an honest effort to cope with a serious problem.
~ Mr. Wirpes. Permit me to comment, if T may, Mr. Chairman. Ask-
ing an alien in applying for a social security card to acknowledge
that he violated a criminal statute by having come in illegally is a
severe violation of his right against self-incrimination.

Mr. Hocax. I don’t know what he said about that, Mr. Chairman,
but, you don’t have to be a citizen to get a social security card. :

Mr. Wmpes. Absolutely not. But if you are here——

Mr. Hocax. But if you are going to work you have to have a social
security card.

Mr. Wirpes. That is correct. And if you are called upon, in applying
for a social security card, to admit the commission of a erime of
having come in illegally, that is a type of self-incrimination in that
the admission could be used against you to prove the crime of having

come in illegally. : . :
Therefore, to require an alien to submit to that would be unconsti-

tutional. ;
Mr. Hocax. Are you saying that Congress has no po
controls on the issue—of allowing the aliens to work in the T

States?

fr()[n

wer to legislate
Tnited
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= vieors. Noo 1 am not saying 1),
R ";old. but 1 believe that nmgr u::;,:: :-ll?:tf“” ROWEr t0 lewislate
W owledge the commission of u eyime i u:ltmld reg >
'..ﬂlﬂ' ““ 1 bo held unconstitutiong], “r 10 obtain el &
r THoaAN. -’:8 u'l“w."‘"'x A1® You saying al] of -
N der controls where an individual woylq ~ u'“dur l“'.s,ﬂ‘]lting
0 7 saying they are all unconstitutiong] for citizenship,
. Wiroes. A m"{‘""’!]" ot We have a perfact 1 :
L phose aTeas. Ihe distinction lies in the faet that \?ght to legislage
o man 10 ““k'mylﬂd.”m that he is guilty of 5 crimimﬁ oot waking
WSy, Hooax. Woe are asking him if Jip js 4 USs rmag
| er is ves or no, which is the same king of ¢ ‘1'4t42e:17 and the
S eribed in applying for a social seeurity card. f-inerimination
e WiLDEs. The distinction is in the fact that it ;
| erforming himself in order to get into the country; jo i
‘ y

1" r'

an act he is

L ime. And he is mi committing a
o Hoaax. And he is misrepresenting the trath o1 ... _
= tr is a crime. & the truth of his eitizenship,

- Afr. WILDES. Absolutely.

 arp. Hocax. So, under what you said ier. i
igitn‘tinnal. M earlier, it would be un.
e, Wioes. No: it wonld not be uneonstituti
3 ]grfpct- right to legislate in that field. But ‘gflona] [aans
- %on that hIe lac;c_now]ttlzd,ttzetfhe comn;xssion of a
. eofit, I believe that the cases have held and it -
‘nﬂmt is antnnrr(;n.st;tutionnl requiremegtfmd ' ought o b clear
" ] don’t want to get into a constitutional law discussi
w are attorneys who will differ on any consitlsl‘:ilfﬁilolni}l:: TN
1 was not trying to point out that if I were an em loyer T would
" Jave any hesitance in hiring aliens under present ]aw.q was speakin
solely under a law that would punish me criminally or eivily, T woul'{iz
" prefer, under those circumstances, not to take a chance in h'irm any-
* one who appeared to be an alien. k.
~ Mr. Hocax. I have no further comments,
- Mr. Erueere. From my point of view, your statement is interesting
As one individual member speaking, yon seem to ignore what a pau's.
o be the national interest. From what we have heard here today by
ane or more witnesses and our other hearings indicate there is a sub-
- gtantial unemployment problem in the country and many, many jobs
are being filled by people who are illegal aliens. “ '
- We bave simply got to, in as speedy a way as we can, to provide an
opportunity for citizens or persons legally here to see that they are
~employed first before we can condone the employment of illegal aliens.
- Becanse of conditions in the country we cannot be, in my opinion,
‘a8 academic as you are in this regard.
- Mr. Wizpes. Our message is simply that we believe there is no
panacea and that before enacting legislation in panacea form, we
~onght to consider very carefully some of the dangers involved—the
points 1 am trying to bring up in as forceful a manner as I_can—-be-
~eause I believe we stand on the threshold of l?erhaps enacting some
g slmon which, a few years from now, is likely to give us a lot of
tronble.

~ Mr. Exunerg. Mr. Seiberling?

* you have
hen we make it a condi-

erime in order to obtain

o e el ol |

e e AN i s s A e T
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Mr. SEIBERLING. Mr. Wildes, like Mr. Ryan, T t);

provided <ervice to this committee in flagging sq A
that should be avoided m_cunsldermg any %egl‘sﬁn g
up

vou and I part company 18 that 1 don’t throw
because there are dangers we can’t do anything,
I have been at some of the hearings where we deg
of wetbacks in Los Angeles and El Paso. Thes
exploited by employers who are knowingly -
have no rights because they know that their' employe
be thrown out of the country at any moment when thejp
is revealed. Therefore, they don’t get the benefits t]
come to expect in this country. :
So. to talk about a self-incrimination problem, as fay
are concerned, that is the least of their worries, ‘ir_jt’
yressed in far more realistic and brutal ways than AR
merimination. AL AN
When you get to the point of self-incrimination
k in this country because he

legally entitled to wor :
admitted, then he has no right to have a social

whole purpose of which is to earn social seeurity
can only do by working.
So, I consider that to be a purely academie point,
On this business of the 97 percent being all Mex
falls of its own weight. Mr. Redding testified tha
deportable aliens were located in the metropolitan

alone. nin
Approximately 400,000 illegal aliens were loea

from this country last year. Some of them actus
the figure isn’t 400,000. But even if you take 400,0

is 12,000 and if you subtract from that 9,000 m
only leaves 3,000 for the

; rest of the country.
VWhile I have seen the famous m N ¢

ap of the I
the rest of the country, it really is a lot bigger th
I just feel that those percentages that were being t
mean very much,

like some of the other figur

around in the press. A :
We have a problem and T would like to focus on

get your reaction. It seems to me this question of |

through the revealing of social security informati

tion that I think hasn’t been really answered here

is going to have to consider it at further length.
want to have a passport

YWe certtainly do not )
has to carry with him at all times. That would
But I see nothing wron

toward a police state.
identifiable as such through the social security
have in order to work, and in a way that perm
‘Administration to inform the Immigration Ser
tion Service in turn to inform the employer if

that alien is illegally in the United States, or1
At that point, of course, if the alien can be
dealt with under our law and deported if

point, certainly the employer has been put: on.n
e
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You raised the question about identification b .
Administration. \\glmt. we really need is )rimaryJ;ot(l)l;;efaoqml Sec“m
Social Security Administration. 1 thinf: they are too elon frog, 4,9
about the whole thing. ivory to\\-ule

Mr. Wirpes. Perhaps it would, but th ) o
o \ ; I , en again, at the
Seiberling ;i)omts out, of a further invasion of privacy, The .. M
always resolves itself and I feel most inadequate in ngt.. be}}o Tuest; .
offer remedies but only pose problems which might arise f ing able‘:z
legislation. TOm pro

The question resolves itself to a balance of the factors involyeq

how much invasion we are willing to put up with i

this problem. . . P With iu order to BOI\t’z
Mr. McKevrrr. That is where we come to the fork in th,

this country you have to have identification to cash a chece road. 1,

motor vehicle or get in some buildings. k, drive 5
One technicality of it is this: The population explosion in thij

try is not coming from within this country, but from witholscou'-"

based on one thing, economic desire. Because more and more peut'llt oy

coming into this country, we have to develop some form of selop ;2 Are

anil identification for them. ectivity,

can’t get over the fact that we put so much emphasi

plosion within this country when thé) real explosion &me;s f%‘mth‘i-ex'

out. Yet we are without any controls to handle the situation Thlth‘

fore, don’t you think we have to have some form of identificatio iy

go with any remedial prgram that might be developed ? s
Mr. WiLDEs. As a matter of fact, the present law authorizes t

Immigration Service to obtain information from the Social Securitxev

A dministration in individual cases.

Mr. McKzevrrr. Do you think that law is adequate ?
I suppose, that should be put to a

Mr. Wipes. That is a question,
ble enforcing the law. I am interested

person on the other side of the ta
in seeing that any law that might be passed should take adequate con-
e subcommittee does, of the individual rights

sideration, as I am sure th
of all Americans relating to privacy and self-incrimination.

Mr. McKevrrr. This has been discussed in committee in Washington,
and across the country in hearings. We don’t want to get into a state
of superidentification. Magybe there is a reaction so far as this is con-
cerned. However, there has to be some form of identification as we go

along. P g

Ox%e of the problems that has popped up 1n these hearings over and
over again is the lack of cooperation between the Social Security Ad-
ministration and INS. That is why I asked you the question. Do we
have a remedy Now, either regulatory or statutorywise If not, we can
pursue it. This is what we try to resolve 111 hearings across the country.

Mr. WiLDES. You certainly have an existin remedy in thzﬁ; in ﬁ;l
individual’s investigation, the Immlgratlozl L e; ;fgdcg flillel nlllgn A

the Social Security Administration to ge
£ you on behalf of the sub-

employment. 7
“Ensere. Mr. Wildes T want to thanl )
corlzli;lit;tgf pa.rticularly bec,ause you come here with some. clo?};ag:u 1;3
defending a point of view you know may be unpopular Wltéi e o
committee, and we thank you all the more for speaking so eloquen y

-~
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¢ of your eause. I want to thank
rol eli{ll(\) fgr a vory fine presentation,

. Mr, Chairma :
penaNa, Mr, Ch N, could T just eorrec
".l . S:ﬂ‘d ho !ult ns | dld, t-hﬂt to mquﬂé’t an nr"ﬁ.'z:hte;'ecord. M]’,
NS number to show proof of citizenship for {5pry i o
ou! Y an invasion of privacy. T want to make it ¢fagr th ‘;‘}r{‘j“m
B qer that an ln\'!ll)?go]n of rn'ulcy, at 1 do not
NSt W1l 08 ither through eiti :

il he can establish el gh citizenship or
b "; has a legal right to work under our law, he r’ahmllg,:gfu}a?""
e il security number because he doesn’t need it for any g;;:?_

You, your nssociate and your

PSS e we ought to correct the record in one Thi
| _ﬂ;lt:‘w is the bastion of civil liberties in the Ho?fs}:aegfrfg)%rng
DI ¢ the United States. I think we have a long record, certain] ,
S Chairman Celler has been chairman of this committee, as beiny

ey vigilant 1n that respect and in defending the right of privacy. too.g
BE ¢ what we are up against here is a_practical problem which we

ving to solve within that framework. My personal feeling is that

‘ day we should reach the stage that Benjamin Franklin said we

B ld reach, a philosopher could go to any country in the world and

S this is my country. But until we reach that happy state of affairs

“1is world, we have to do something to solve the practical problems

& e faced with, and T think this is one we can’t slough aside.

“Mr. Breerc. Thank you very much. Our next witness will be Mr,
v Foner. president of the Joint Board Fur, Leather & Machine

cers [Tnion.

sTEMENT OF HENRY FONER, PRESIDENT, JOINT BOARD FUR,
LEATHER & MACHINE WORKERS UNION

Ar. Foxer. Mr. Chairman, my name is Henry Foner. I am the

ent of the Joint Board Fur, Leather & Machine Workers Union.
have submitted a statement to the committee which represents a
tion that was adopted by the executive board of our union in
nse to what we consider to be a very irrational hysteria being
anufactured in our society against the alien, and T would like to
wad that statement and make a few comments:

fe are deeply disturbed by the campalgn being conducted by some newspapers
pgainst the forelgn-born in onr midst. Seare headlines trumpet the charge that
sgal allens are depriving Americans of jobs and inflating relief rolls.
Phat there are some aliens who are here illegally or who have overstayed
ir authorized time is certainly true—but the extent of the problem is by no
N as great as the headline writers would have us believe,
ven the Immigration and Naturalization Serviee has conceded that 97
of the so-called “illegals” are Mexicans who have been induced to come

ous employers.
leless, the House of Representatives Subcommittee on Immigration s
earings on an administration bill that would Impose eriminal penalties
mployers knowingly hirlng noncitizens in illegal status.
e early days of our republie, the reactionary forces in our ecountry
to malke the forelgn-born seapegoats for the faflure of our Government
 the problems of our people. In Jefferson's day, it was the allen and
: hzls. Todny, it is the Walter-McCarran Act and other legislation that
@ allens In our country.

aployment and rising relief coats are real problems. They will not be
- pit ng the native-born workers against the foreign born, but rather
w4 that will provide jobs and securlty for all Americans.




